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A person may fall victim to premeditated murder or manslaughter, and then 

the accused dies before being convicted by a final judgment, or after it and before 

the execution of the judgment issued with qisas and diyya, which raises the 

question about the fate of the right of the murdered’s awliya al-dam to diyya in 

Libyan law! Is it terminated by the death of the accused or the convict, or does 

their death not affect that right? The Benghazi Criminal Court addressed the issue 

and concluded that the right of the murdered’s awliya al-dam to diyya was 

forfeited due to the fact the homicide case was closed on the death of the accused. 

And, they have the right to diyya when the death occurs after the conviction. In this 

Commentary, the author tries to determine the extent to which the court decision is 

consistent with the special nature of diyya, and the accuracy of the court’s 

reasoning. 
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